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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45  CFR  Part  116d] 

Grants  to  State  Educational  Agencies 
to  Meet  the  Special  Educational  Needs 
of  Migratory  Children 

agency:  Office  of  Education,  HEW. 
ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Commissioner  proposes 
to  revise  the  regulations  for  the  program 
for  migratory  children  under  Sections 
141-143  of  Title  I  of  the  Elementary  and 
Secondary  Education  Act.  The  revisions 
are  required  by  the  Education 
Amendments  of  1978  [Pub.  L.  95-561). 

The  revised  regulations  for  the 
Migrant  Education  Program  will — 

(a)  Clarify  existing  provisions  that  still 
apply; 

(b)  Reflect  statutory  changes  with 
respect  to  adjustment  of  the  formula 
count  of  children  in  summer-term 
projects  and  special  funds  for  the 
coordination  of  migrant  education 
activities;  and 

(c)  Reflect  proposed  program 
management  revisions  with  respect  to 
the  Commissioner’s  by-pass  authority, 
the  Commissioner's  reallocation 
authority,  and  services  to  preschool 
migratory  children. 

DATES:  Comments  must  be  received  on 
or  before  July  13. 1979. 

Each  of  the  ten  regional  offices  of  the 
Office  of  Education  (OE)  will  hold  a 
public  meeting  on  this  Notice  of 
Proposed  Rulemaking  (NPRM). 
Additionally,  three  special  public 
meetings  on  this  NPRM  will  be  held  in 
Goldsboro,  North  Carolina,  Moorhead, 
Minnesota,  and  Fresno,  California. 

These  three  meetings  have  been 
scheduled  at  sites  of  substantial 
“upsteam"  migratory  populations. 
DATES: 

City.  Date  and  Time 

Goldsboro.  N.C..  June  4  and  5, 1979.  9:00  a.m.- 
12  Noon;  2:00  p.m.-5:00  p.m.;  7:00  p.m.-10:00 
p.m. 

Moorhead,  Minnesota,  June  7  and  8. 1979,  9:00 
a.m.-12  Noon:  2:00  p.m. -5:00  p.m.:  7:00  p.m.- 
10:00  p.m. 

Fresno.  California.  June  11  and  12, 1979,  9:00 
a.m.-12  Noon:  2:00  p.m. -5:00  p.m.;  7:00  pjn.- 
10:00  p.m. 

The  public  meetings  in  the  ten  regional 
cities  will  be  held  on — June  18, 1979,  9:00 
a.m.-12  Noon:  1 :00  p.m.-5:00  p.m.;  7:00  p.m.- 
9:00  p.m. 

A  3DRESSES:  Comments  should  be 
addressed  to  Mr.  John  Ridgway,  U.S. 


Office  of  Education,  400  Maryland 
Avenue,  S.W.  (FOB-6,  Room  2031), 
Washington,  D.C.  20202). 

Public  Meetings  will  be  held  in — 

Goldsboro.  N.C..  Wayne  Community  College, 
Administration  Building.  Board  Room, 
Highway  70,  East  Bypass. 

Moorhead.  Minnesota,  Thomas  Edison 
School,  Library  Room,  14th  Street  and  12th 
Avenue  South. 

Fresno.  California,  State  Building.  1st  Floor 
Auditorium.  (Room  1036),  2550  Mariposa 
Street. 

Region  I — Boston,  Massachusetts.  Boston 
University.  George  Sherman  Union, 
Conference  Auditorium,  Commonwealth 
Avenue. 

Region  II — New  York  City,  New  York,  New 
York  University,  Schimmel  Auditorium. 
Tisch  Hall,  40  West  4th  Street. 

Region  III — Philadelphia,  Pennsylvania, 
University  Holiday  Inn.  34th  and  Chestnut 
Streets.  v 

Region  IV — Atlanta,  Georgia,  Atlanta 
American  Motor  Hotel,  Spring  Street  at 
Carnegie  Way. 

Region  V — Chicago.  Illinois.  Center  for  Urban 
Education,  160  West  Wendell  Street,  (1050 
North  Wells). 

Region  VI — Dallas,  Texas,  El  Centro  College, 
Performance  Hall,  Main  and  Lamar  Streets. 
Region  VII — Kansas  City,  Missouri,  Board  of 
Education  Building,  Auditorium.  1211 
McGee  Street. 

Region  VIII — Denver,  Colorado, 
Administrative  Service  Center,  Board 
Room,  315  West  11th  Street,  Pueblo, 
Colorado. 

Region  IX — San  Francisco,  California.  Sutter 
Middle  School,  3150  I  Street  (Alhambra 
Street),  Sacramento,  California. 

Region  X — Seattle,  Washington,  Adams 
Elementary  School  (Library),  723  South  8th 
Street,  Yakima,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Ridgway,  U.S.  Office  of 
Education.  Telephone  (202)  245-2222. 

.For  Information  on  Public  Meetings  in 
the  Regional  Office  Cities,  Contact  the 
Appropriate  Regional  Commissioner  for 
Education  Programs:  Region  I,  Boston, 

Dr.  Thomas  J.  Burns,  (617)  223-7500: 
Region  II,  New  York,  Dr.  William  D. 
Green,  (212)  264-4370:  Region  III, 
Philadelphia.  Dr.  Albert  C.  Crambert, 
(215)  596-1001:  Region  IV,  Atlanta.  Dr. 
William  L.  Lewis,  (404)  221-2063:  Region 
V,  Chicago,  Dr.  Juliette  Noone  Lester, 
(312)  353-5215:  Region  VI,  Dallas,  Mr. 
Edward  J.  Baca,  (214)  767-3626;  Region 
VII,  Kansas  City,  Dr.  Harold  Blackburn, 
(816)  374-2276:  Region  VIII,  Denver,  Dr. 
John  Runkel,  (303)  837-3544;  Region  IX. 
San  Francisco,  Dr.  Caroline  Gillin,  (415) 
556-4920:  Region  X,  Seattle,  Mr.  Allen 
Apodaca,  (206)  442-0460. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  changes  proposed  in  these 
regulations  are  based  on  the  following: 


(a)  The  Education  Amendments  of 
1978. 

(b)  An  Office  of  Education  audit  of  the 
administration  of  the  program. 

(c)  The  Office  of  Education’s 
Regulations  Reform  Project. 

(d)  The  Department’s  Operation 
Common  Sense. 

(e)  The  Office  of  Management  and 
Budget's  Zero  Base  Review  of  Federal 
Planning  Requirements. 

Education  Division  General 
Administrative  Regulations 

These  proposed  regulations  do  not 
contain  certain  types  of  requirements. 
Those  regulations  are  covered  in  the 
Education  Division  General 
Administrative  Regulations  (EDGAR), 
which  will  replace  the  General 
Provisions  for  Office  of  Education 
Program  Regulations  and  which  have 
been  published  as  a  notice  of  proposed 
rulemaking  (NPRM). 

Anyone  wanting  to  comment  on  these 
requirements  should  do  so  in  response 
to  the  EDGAR  NPRM.  rather  than  to  this 
NPRM. 

The  following  items  applicable  to  this 
program  are  now  among  those  covered 
generally  in  EDGAR: 

How  to  apply  for  a  grant. 

How  grants  are  made. 

Certain  conditions  that  must  be  met 
by  a  grantee. 

The  administrative  responsibilities  of 
a  grantee. 

The  Office  of  Education’s  procedures 
to  assure  compliance. 

The  most  notable  proposed  changes  to 
the  regulations  for  the  Migrant 
Education  Program  are  as  follows: 

Education  Amendments  of  1978 

Special  Summer  Formula 

Section  118d.20  has  been  written  to 
include  the  new  provision  for  adjusting 
the  count  of  migratory  children  in  a 
State  during  the  summer  months.  This 
section  explains  that  the  adjustment  is 
made  to  reflect  the  special  needs  of 
migratory  children  for  summer  projects 
and  the  additional  costs  of  operating 
these  projects.  Furthermore,  the 
proposed  regulations  explain  that  the 
adjustment  factor  that  the  Commissioner 
uses — 

(a)  Is  based  on  the  most  accurate 
available  information  about  the  costs  of 
operating  summer  projects; 

(b)  Is  announced  annually  in  the 
Federal  Register;  and 

(c)  May  be  redetermined  at  any  time 
for  use  in  the  following  fiscal  year 
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Coordination  of  Migrant  Education 
Activities 

Section  116d.25  has  been  written  to 
describe  generally  the  new  provision  for 
special  projects  to  coordinate  migrant 
education  activities.  The  regulations 
explain  that  the  Commissioner  may,  in 
consultation  with  the  States,  make 
grants,  contracts,  or  cooperative 
agreements  with  a  State  educational 
agency  (SEA)  or  SEAs  to — 

(a)  Operate  a  system  for  the  transfer 
of  school  records  and  other  information 
about  migratory  children;  and 

(b)  Carry  out  other  activities  designed  „ 
to  improve  the  interstate  and  intrastate 
coordination  of  migrant  education 
activities. 

The  procedures  for  applying  for  these 
funds  will  be  announced  in  periodic 
notices  and  requests  for  proposals. 

Management  Audit 

During  the  summer  of  1978,  the  Office 
of  Education  conducted  an  extensive 
audit  of  the  administration  of  the 
Migrant  Education  Program.  The 
findings  and  recommendations  of  the 
audit  were  made  after  suggestions  by 
Federal  program  staff  members,  State 
directors  of  migrant  education  programs, 
numerous  groups  of  advocates,  special 
interest  groups,  and  interested 
individuals. 

As  a  result  of  this  management  audit 
of  the  program,  the  following  changes  to 
the  regulations  are  being  proposed: 

Commissioner’s  By-pass  Authority 

Both  the  title  I  statute  and  the  current 
regulations  provide  the  Commissioner 
with  a  special  by-pass  authority  for  the 
Migrant  Education  Program.  This  by¬ 
pass  authority  may  be  exercised 
whenever  the  Commissioner  determines 
that  an  SEA  is  “unwilling”  or  “unable” 
to  provide  migrant  education  program 
services  or  that  a  by-pass  would  result 
in  an  improvement  to  the  educational 
welfare  of  the  migratory  children  or  in 
more  efficient  and  economic 
administration  of  the  program.  However, 
neither  the  statute  nor  the  current 
regulations  define  precisely  the  basis  for 
determining  that  a  State  is  “unwilling” 
or  “unable”  to  provide  migrant 
education  program  services. 

Section  116d.73  of  these  regulations 
proposes  that  the  Commissioner 
determine  that  an  SEA  is  “unwilling"  if 
it  does  not  submit  an  application  by  the 
receipt  date  and  “unable”  if  it  does  not, 
after  extensive  technical  assistance 
from  the  Commissioner,  submit  a 
program  plan  that  satisfies  the  criteria 
for  approval. 


Commissioner's  Reallocation  Authority 

Both  the  title  I  statute  and  the  current 
regulations  provide  the  Commissioner 
with  a  special  reallocation  authority  for 
the  Migrant  Education  Program.  The 
Commissioner  may  exercise  that 
authority  whenever  the  Commissioner 
determines  that  the  amount  available  to 
a  State  for  its  grant  exceeds  its  needs. 

Neither  the  statute  nor  the  current 
regulations,  however,  define  the  basis 
for  making  a  determination  that  funds 
are  in  excess  of  a  State’s  needs. 

Section  116d.22  of  this  NPRM 
proposes  that  the  Commissioner 
consider  reallocating  part  of  an  SEA’s 
total  amount  available  if  that  SEA 
carries  over,  for  two  consecutive  fiscal 
years,  more  than  15  percent  of  its 
migrant  education  grant. 

Services  to  Preschool  Migratory 
Children 

Both  the  statute  and  the  current 
regulations  provide  that  currently 
migratory  children  (presumably  both 
school-aged  and  preschool)  have 
priority  for  Migrant  Education  Program 
services  over  formerly  migratory 
children.  However,  only  school-aged  (5 
through  17  years  old)  migratory  children 
generate  funds  under  the  statutory 
formula  and  are  given  priority — by 
section  142(a)(5)  of  title  I — for  services. 
The  current  regulations  do  not  provide 
sufficiently  precise  guidance  on  the 
program’s  service  priorities. 

Therefore,  in  accordance  with  the 
recommendations  of  the  management 
audit  of  the  program,  §  116d.58  of  this 
NPRM  proposes  to  clarify  and  order  the 
service  priorities  as  follows: 

(a)  School-aged  currently  migratory 
children. 

(b)  Preschool  currently  migratory 
children. . 

(c)  School-aged  formerly  migratory 
children. 

(d)  Preschool  formerly  migratory 
children.  ~ 

Local  Parent  Advisory  Councils 

The  current  regulations — requiring 
parent  advisory  councils  at  both  the 
State  and  local  levels — were  written  to 
implement  the  statute  prior  to  its 
amendment  by  Pub.  L.  95-561.  The 
requirement  for  these  councils  was 
implemented  through  the 
Commissioner’s  discretionary  authority 
under  Section  427  of  the  General 
Education  Provisions  Act.  As  a  result  of 
the  Education  Amendments  of  1978, 
section  142(a)(4)  of  title  I  now 
specifically  requires  State  and  local 
parent  advisory  councils. 


This  NPRM  includes  essentially  the 
same  language  as  the  current  regulations 
with  no  additional  requirements  relating 
to  the  functioning  of  these  councils.  It  is 
believed  that  mor»  prescriptive 
requirements  relating  to  the  composition 
.  and  functioning  of  these  councils  would 
not  be  reasonable  in  view  of  the 
mobility  of  the  parents. 

Operation  Common  Sense 

The  program's  final  regulations, 
published  on  November  13, 1978,  were 
written  according  to  the  Department’s 
Operation  Common  Sense.  The  purpose 
of  Operation  Common  Sense  is  to 
produce  readable  and  understandable 
regulations  that  reflect  Congressional 
intent  and  that  do  not  unnecessarily 
regulate  recipients  of  Federal  funds, 
including  State  and  local  governments. 

The  current  regulations  responded  to 
the  only  substantive  comment  received 
on  45  CFR  Part  116d  with  respect  to 
Operation  Common  Sense.  That 
comment  recommended  deleting  the 
requirement  that  SEAs  routinely 
forward  to  the  Commissioner  copies  of 
all  approved  applications  of  operating 
agencies.  The  recommendation  was 
accepted  and  the  requirement  was 
deleted  from  the  current  regulations. 

Regulations  Reform  Project 

The  Office  of  Education  completed  a 
review  of  program  regulations  in  April 
1978.  That  review — the  Regulations 
Reform  Project — had  as  its  major 
objective  the  improvement  of  Office  of 
Education  regulations. 

The  proposed  regulations  for  the 
Migrant  Education  Program  have 
implemented  the  recommendations  of 
the  Regulations  Reform  Project  in  the 
following  ways: 

(a)  This  NPRM  has  been  written  in  the 
'newly-developed  standard  format  for 

Office  of  Education  regulations  for 
State-administered  programs. 

(b)  The  standard  assurances  that 
apply  to  the  Mirant  Education  Program 
will  be  included  as  part  of  a  general 
State  application  (§  116d.l0(a)). 

(c)  The  SEA  has  been  given  fuller 
authority  for  prescribing  operating 
agency  application  procedures  (subparts 
D  and  E  of  these  proposed  regulations). 

Zero  Base  Review 

The  Zero  Base  Review  of  Federal 
Planning  Requirements  of  the 
President's  Office  of  Management  and 
Budget  was  designed  to  identify, 
simplify,  consolidate  and,  if  possible, 
eliminate  planning  requirements  for 
Federal  programs.  That  review  was 
completed  in  November  1977. 
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The  proposed  regulations  for  the 
Migrant  Education  Program  have  been 
written  to  accomplish  the  following: 

fa)  Standard  assurances  and 
certifications  that  apply  to  the  Migrant 
Education  Program  will  be  included  as 
part  of  a  general  State  application 
(§  116d.l0(a)). 

(b)  Standard  assurances  have  been 
separated  out  of  the  annual  program 
plan  (§§  116d.l0(a)  and  116d.l0(c)). 

(c)  Section  116d.53  has  been  revised  to 
follow  the  current  statutory  requirement 
for  coordination  with  programs 
administered  under  Title  IV  of  the 
Economic  Opportunity  Act  of  1964  and 
Section  303  of  the  Comprehensive 
Employment  and  Training  Act  of  1973. 

(d)  Definitions  of  general  applicability 
to  all  Office  of  Education  programs  have 
been  deleted  from  these  proposed 
regulations  and  will  be  covered  by 
EDGAR  (§  116d.3(a)). 

Citation  of  Legal  Authority 

As  required  by  section  431(a)  of  the 
General  Education  Provisions  Act,  as 
amended  (20  U.S.C.  1232(a)),  a  citation 
of  statutory  or  other  legal  authority  has 
been  placed  in  parentheses  on  the  line 
following  the  text  of  each  section. 

Invitation  to  Comment 

A  public  meeting  on  this  Notice  of 
Proposed  Rulemaking  will  be  held  in 
each  of  the  ten  Federal  regions.  We 
need  to  get  an  idea  of  how  many 
persons  are  interested  in  speaking  about 
these  regulations.  If  you  are  interested 
in  making  oral  comments  at  a  public 
meeting,  we  encourage  you  to  call  the 
appropriate  Regional  Commissioner  of 
Education.  He/she  will  schedule  a  time 
for  your  comments  to  be  given.  Persons 
who  do  not  notify  the  Regional 
Commissioner  of  their  intention  to  make 
oral  comments  will  be  given  an 
opportunity  to  speak.  Those  persons 
making  presentations  will  be  called 
upon  according  to  their  prearranged 
schedule,  or  if  not  prearranged,  in  the 
order  of  registration. 

Interested  persons  are  also  invited  to 
submit  written  comments,  suggestions, 
and  recommendations  regarding  the 
proposed  regulations.  Comments, 
suggestions,  and  recommendation  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  document.  All 
comments  received  on  or  before  the  0Oth 
day  after  publication  of  this  document 
will  be  considered  in  the  development  of 
the  final  regulations. 

All  written  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period,  in  Room  2031, 
Federal  Office  Building  #0,  400 


Maryland  Avenue,  S.W.,  Washington, 
D.C.  between  the  hours  of  8:30  a.m.  and 
4:00  p.m.,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Under  the  authority  contained  in 
Section  141  of  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(Pub.  L.  89-10),  as  amended,  the 
Commissioner  is  proposing  to  amend  the 
regulations  in  45  CFR  Part  116d. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.429,  Educationally  Deprived  Children- 
Migrants) 

Dated:  January  23, 1979. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 

Approved:  March  30, 1979. 

Joseph  A.  Calif sno.  Jr., 

Secretary  of  Health,  Education,  and  Welfare. 

Accordingly,  45  CFR  Part  116d  is 
proposed  to  be  amended  as  stated 
below. 

PART  116d— GRANTS  TO  STATE 
EDUCATIONAL  AGENCIES  TO  MEET 
THE  SPECIAL  EDUCATIONAL  NEEDS 
OF  MIGRATORY  CHILDREN 

Subpart  A— General 

Sec. 

116d.l  Migrant  Education  Program. 

116d.2  Regulations  that  apply  to  the  Migrant 
Education  Program. 

116d.3  Definitions  that  apply  to  the  Migrant 
Education  Program. 

Subpart  B— How  a  State  Applies  for  a  Grant 

HOd.lO  Documents  a  State  must  submit  to 
receive  a  grant. 

116d.ll  Condition  a  State  must  meet  before 
submitting  its  annual  program  plan. 
116d.l2  Provisions  required  in  an  annual 
program  plan. 

116d.l3  Procedures  for  submission  of  an 
annual  program  plan. 

Subpart  C— How  a  Grant  Is  Made  to  a  State 

116d.20  Determination  of  the  amount 
available  for  a  State  grant. 

116d.21  Determination  of  a  State 
entitlement. 

116d.22  Reallocation  of  excess  funds. 

116d.23  Payments  to  a  State. 

116d.24  Review  of  a  State's  annual  program 
plan. 

116d.25  Special  projects  for  coordination  of 
migrant  education  activities. 

Subpart  D— How  to  Apply  to  the  State  for  a 
Subgrant 

116d.30  Documents  an  applicant  must 
submit  to  receive  a  subgrant. 

U6d.32  Provisions  required  in  an 
application. 

116d.33  Procedures  for  sub  mission  of  an 
application. 

Subpart  E— How  a  Subgrant  la  Made  to  an 
Appiieent 

116d.40  Determination  of  the  amount  of  a 
subgrant. 

116d.41  Review  of  an  application  for  a 
•  subgrant. 


116d. 42  Conditions  under  which  a  State 
may  make  a  special  arrangement  for 
services. 

Subpart  F — Conditions  That  Must  Be  Met  by 
the  State  and  Its  Subgrantees 

116d.50  Fiscal  requirements. 

116d.51  Use  of  funds. 

116d.53  Coordination  with  other  groups. 
116d.54  Coordination  among  projects  and 
with  other  State  programs. 

116d.55  Parental  involvement. 

116d.56  Eligibility  of  participating  children. 
116d.57  Comparable  access  for  migratory 
children. 

116d.58  Services  to  preschool  and  formerly 
migratory  children. 

116d.59  Supporting  services. 

Subpart  G— Administrative  Responsibilities 
of  the  State 

116d.60  Application  review  and  approval  by 
the  State. 

116d.61  State  monitoring  and  enforcement. 
116d.62  Withholding  of  funds  by  the  State. 
116d.63  Audits  and  audit  resolution  by  the 
State. 

116d.64  Complaint  resolution  by  the  State. 
116d.65  Evaluation  of  the  State  program. 
116d.66  Reports  by  the  State  and  its 
operating  agencies. 

Subpart  H— Compliance  Procedures  Used 
by  the  Office  of  Education 

116d.70  Withholding  of  funds  by  the 
Commissioner. 

116d.71  Complaint  resolution  by  the 
Commissioner. 

116d.72  Audits  and  audit  resolution  by  the 
Commissioner. 

116d.73  Special  arrangements  by  the 
Commissioner  for  services. 

Authority:  Subpart  1.  Part  B  of  Title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965,  as  amended  by  Pub.  L.  95-561,  unless 
otherwise  noted. 

Subpart  A— General 

§116d.1  Migrant  Education  Program. 

(a)  General.  These  regulations  govern 
the  Migrant  Education  Program 
authorized  by  Sections  141-143  of  Title  I 
of  the  Elementary  and  Secondary  _ 
Education  Act  (the  “Act”).  The  purposes 
of  the  program  are  to — 

(1)  Make  Federal  funds  available  to 
State  educational  agencies  (SEAs)  to 
establish  or  improve  State  migrant 
education  programs  designed  to  meet 
the  special  educational  needs  of 
migratory  children  of  migratory 
agricultural  workers  or  migratory 
fishers:  and 

(2)  Enable  these  SEAs  to  coordinate 
their  migrant  education  programs  and 
local  projects  with  similar  programs  and 
projects  In  other  States,  including  the 
transfer  of  school  records  and  other 
information  about  eligible  migratory 
children. 

(b)  Eligibility  to  participate.  An  SEA 
may  apply  for  a  grant  to  support  a  State 
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migrant  education  program.  The  SEA 
may  operate  the  program  directly, 
through  subgrants  to  local  educational 
agencies  (LEAs)  or  through  special 
arrangements  with  public  or  nonprofit 
private  agencies.  Two  or  more  SEAs 
may  apply  jointly  for  a  grant  to  support 
a  migrant  education  program  that 
benefits  eligible  migratory  children  in 
those  States. 

(20  U.S.C.  2761.  2762) 

§  1 16d.2  Regulations  that  apply  to  the 
Migrant  Education  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Migrant 
Education  Program. 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
part  100a  (Direct  Grant  Programs)  and 
part  100c  (Definitions). 

(2)  The  title  I  regulations  in  part  116 
(general  title  1  provisions)  of  this 
chapter. 

(3)  The  State  administration 
regulations  in  part  120  of  this  chapter — 
when  applicable. 

(4)  The  regulations  in  this  part  116d. 

§  1 16d.3  Definitions  that  apply  to  the 
Migrant  Education  Program. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  part  100c: 

Applicant 

Application 

Award 

Budget 

Commissioner 

Equipment 

Local  educational  agency 

Materials 

Nonprofit 

Private 

Project 

Public 

Public  agency 
State 

State  educational  agency 
(20  U.S.C.  2761) 

(b)  Program  definitions.  The  following 
definitions  apply  to  the  Migrant 
Education  Program: 

(1)  “Agricultural  activity”  means — 

(1)  Any  activity  directly  related  to  the 
production  or  processing  of  crops,  dairy 
products,  poultry,  or  livestock  for  initial 
commercial  sale  or  as  a  principal  means 
of  personal  subsistence; 

(ii)  Any  activity  directly  related  to  the 
cultivation  or  harvesting  of  trees;  or 

(iii)  Any  activity  directly  related  to 
fish  farms. 

(2)  “Currently  migratory  child”  means 
a  child — 

(i)  Whose  parent  or  guardian  is  a 
migratory  agricultural  worker  or  a 
migratory  fisher;  and 


(ii)  Who  has  moved  within  the  past  12 
months  from  one  school  district  to 
another — or,  in  a  State  that  is  comprised 
of  a  single  school  district,  has  moved 
from  one  school  administrative  area  to 
another — to  enable  the  child,  the  child’s 
guardian,  or  a  member  of  the  child's 
immediate  family  to  obtain  temporary  or 
seasonal  employment  in  an  agricultural 
or  fishing  activity.  This  definition 
includes  a  child  who  has  been  eligible  to 
be  served  under  the  requirements  in  the 
preceding  sentence,  and  who,  without 
the  parent  or  guardian,  has  continued  to 
migrate  annually  to  enable  him  or  her  to 
secure  temporary  or  seasonal 
employment  in  an  agricultural  or  fishing 
activity. 

(3)  “Day  care  services”  means  the 
care  of  children  or  infants  that — 

(i)  Satisfies  the  standards  of  State 
law;  and 

(ii)  Is  provided  as  a  supporting  service 
to  eligible  preschool  or  school-aged 
migratory  children. 

(4)  “Fishing  activity”  means  any 
activity  directly  related  to  the  catching 
or  processing  of  fish  or  shellfish  for 
initial  commercial  sale  or  as  a  principal 
means  of  personal  subsistence. 

(5)  “Formerly  migratory  child” 

(i)  Means  a  child  who— 

(A)  Was  eligible  to  be  counted  and 
served  as  a  currently  migratory  child 
within  the  past  five  years,  but  is  not 
now  a  currently  migratory  child; 

(B)  Lives  in  an  area  served  by  a 
migrant  education  project;  and 

(C)  Has  the  concurrence  of  his  or  her 
parent  or  guardian  to  continue  to  be 
considered  a  migratory  child. 

(ii)  There  is  a  total  of  six  years  of 
program  eligibility — a  one  year  status  as 
a  "currently  migratory  child”  and  up  to 
five  additional  years  as  a  “formerly 
migratory  child.” 

(iii)  For  the  purpose  of  this  definition, 
“area  served  by  a  migrant  education 
project”  . means  any  portion  of  the 
geographic  area — 

(A)  That  is  within  the  legally 
prescribed  boundaries  of  a  LEA  or  a 
combination  of  LEAs;  and 

(B)  Within  whose  boundaries  there 
are  currently  or  fomerly  migratory 
children  who  are  receiving  migrant 
education  services  or  who  will  receive 
these  services  within  the  current  grant 
period  of  the  approved  State  migrant 
education  program. 

(6)  “Guardian”  means — 

(i)  A  person  who  has  been  appointed 
to  be  the  legal  guardian  of  the  child 
through  formal  proceedings  in 
accordance  with  State  Law;  or 

(ii)  A  person  who  the  SEA  determines 
would  be  appointed  to  be  the  legal 
guardian  of  the  child  under  the  law  of 


the  child’s  domiciliary  State  if  formal 
guardianship  proceedings  were 
undertaken;  or 

(iii)  A  person  standingjn  the  place  of 
a  parent  to  the  child. 

(7)  “Migratory  agricultural  worker” 
means  a  person  who  has  moved  within 
the  past  12  months  from  one  school 
district  to  another— or,  in  a  State  that  is 
comprised  of  a  single  school  district, 
from  one  school  administrative  area  to 
another — to  enable  him  or  her  to  obtain 
temporary  or  seasonal  employment  in 
an  agricultural  activity. 

(8)  “Migratory  fisher"  means  a  person 
who  has  moved  within  the  past  12 
mouths  from  one  school  district  to 
another — or,  in  a  State  that  is  comprised 
of  a  single  school  district,  from  one 
school  administrative  area  to  another — 
to  enable  him  or  her  to  obtain  temporary 
or  seasonal  employment  in  a  fishing 
activity. 

(9)  "Operating  agency"  means — 

(i)  An  LEA  to  which  an  SEA  makes  a 
subgrant  of  migrant  education  funds;  or 

(ii)  A  public  or  nonprofit  private 
agency  with  which  an  SEA  makes  a 
special  arrangement  to  carry  out  a 
migrant  education  project 

(b)  Statutory  definitions.  The 
definitions  in  section  198  of  title  I  of  the 
Act  apply  to  the  Migrant  Education 
Program. 

(20  U.S.C.  2761.  2762) 

Subpart  B— How  a  State  Applies  for  a 
Grant 

§  116d.10  Documents  a  State  must  submit 
to  receive  a  grant 

To  receive  a  grant,  an  SEA  shall 
submit  to  or  have  on  file  with  the 
Commissioner — 

(a)  A  general  State  application — as 
required  by  part  120  of  this  chapter — 
that  satisfies  the  requirements  of  section 
501  of  title  V  of  the  Act  or  Section  435  of 
the  General  Education  Provisions  Act 
whichever  applies; 

(b)  A  State  monitoring  and 
enforcement  plan  that  satisifies  the 
requirements  of  part  116  of  this  chapter 
and  section  171  of  title  I  of  the  Act.  A 
State  monitoring  and  enforcement  plan 
need  not  be  submitted  more  often  than 
once  every  three  years;  and 

(c)  An  annual  program  plan  that  is 
detailed  enough  to  allow  the 
Commissioner  to  determine  whether  it 
satisfies  the  requirements  of  the  Act  and 
all  regulations  that  apply. 

(20  U.S.C.  2761.  2762;  20  U.S.C.  3141;  20  U.S.C. 
1232d) 


28188 


Federal  Register  /  Vol.  44,  No.  94  /  Monday,  May  14,  1979  /  Proposed  Rules 


§  1 16d.1 1  Condition  a  State  must  meet 
before  submitting  its  annual  program  plan. 

In  accordance  with  section  174  of  title 
I  of  the  Act  and  part  116  of  this  chapter, 
an  applicant  SEA  may  not  take  into 
consideration  payments  of  migrant 
education  funds  in  determining  the 
eligibility  of  an  LEA  for  State  aid  or  the 
amount  of  State  aid  to  be  allocated  to 
that  agency  for  the  free  public  education 
of  its  children. 

(20  U.S.C.  2824) 

§  1 16d.  12  Provisions  required  in  an  annuaj 
program  plan. 

An  applicant  SEA  shall  provide  in  its 
annual  program  plan  the  following: 

(a)  All  standard  information  requested 
on  the  form  required  by  §  74.124  of  part 
74  of  this  title. 

(b)  A  description  of  how  the  SEA  will 
expend  program  funds  during  the  fiscal 
year  for  which  the  annual  program  plan 
is  submitted,  and  how  the  proposed 
State  migrant  education  program 
complies  with  the  Act  and  all 
regulations  that  apply.  This  description 
must  satisfy  the  requirements  for  the 
approval  of  annual  program  plans,  as 
described  in  §  116d.24. 

(c)  A  request  to  use,  during  the  fiscal 
year  for  which  the  annual  program  plan 
is  submitted,  any  migrant  education 
funds  made  available  to  the  SEA  for  the 
preceding  fiscal  year  but  not  yet 
obligated. 

(20  U.S.C.  2761,  2762) 

§  1 1 6d.  1 3  Procedures  for  submission  of 
an  annual  program  plan. 

(a)  General.  An  Applicant  SEA  shall 
prepare  its  annual  program  plan  as 
follows: 

(1)  In  the  form  required  by  §  74.124  of 
part  74  of  this  title: 

(2)  According  to  the  public 
participation  requirements  of  section 
501(b)(7)  of  title  V  of  the  Act  or  Section 
435(b)(7)  of  the  General  Education 
Provisions  Act,  whichever  applies: 

(3)  According  to  any  other  instructions 
provided  by  the  Commissioner. 

(b)  Receipt  of  program  plans.  The 
Commissioner  publishes  in  the  Federal 
Register  an  announcement  of  the  closing 
date  for  the  receipt  of  annual  program 
plans. 

(20  U.S.C.  2761,  2762;  20  U.S.C.  3141;  20  U.S.C. 
1232d) 

Subpart  C— How  a  Grant  Is  Made  to  a 
State 

§  1 16d.20  Determination  of  the  amount 
available  for  a  State  grant 

(a)  General.  (1)  The  Commissioner 
determines  for  each  fiscal  year  the 
amount  of  the  migrant  education  grant 


for  which  the  SEA  in  each  State 
(including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
Ameican  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands)  may 
apply  according  to  sections  141(b),  156, 
and  157  of  title  I  of  the  Act. 

(2)  The  Commissioner  determines 
these  amounts  on  the  basis  of  the 
number  of  eligible  migratory  children  in 
each  State  as  shown  by  the  migrant 
student  record  transfer  system  or  any 
other  system  the  Commissioner  believes 
most  accurately  reflects  the  actual 
number  of  eligible  migratory  children. 

(b)  Special  summer  formula.  In 
determining  the  number  of  eligible 
migratory  children  in  each  State  during 
the  summer  months,  the  Commissioner 
adjusts  the  number  determined  through 
use  of  the  migrant  student  record 
transfer  system  or  whatever  other 
system  the  Commissioner  has  chosen. 
The  Commissioner  makes  this 
adjustment  to  reflect  the  special  needs 
of  migratory  children  for  summer 
projects  and  the  additional  costs  of 
operating  these  projects.  The  adjustment 
factor  that  the  Commissioner  uses — 

(1)  Is  based  on  the  most  accurate 
available  information  about  the  costs  of 
operating  summer  projects: 

(2)  Is  announced  annually  in  the 
Federal  Register:  and 

(3)  May  be  redetermined  at  any  time 
for  use  in  the  following  fiscal  year. 

(20  U.S.C.  2761,  2762;  20  U.S.C.  2791;  20  U.S.C. 
2792) 

§  1 16d.21  Determination  of  a  State 
entitlement. 

(a)  Estimated  cost  of  a  State  migrant 
education  program.  An  applicant  SEA  is 
entitled  to  receive  a  migrant  education 
grant  in  the  amount  the  Commissioner 
determines  necessary  to  carry  out  the 
activities  in  its  annual  program  plan. 
This  amount  may  not  exceed  the  total 
amount  available  to  that  SEA  as 
determined  by  the  Commissioner  under 
§§  116d.20  and  116d.22  of  these 
regulations. 

(b)  Informational  basis  for 
determination  of  a  State  entitlement.  (1) 
The  Commissioner  determines  the 
amount  of  the  migrant  education  grant 
that  an  SEA  is  entitled  to  receive  on  the 
basis  of  information  available  at  the 
time  that  the  annual  program  plan  is 
approved.  This  information  includes  the 
number  of  children  to  be  served  and  the 
nature  and  scope  of  the  State  migrant 
education  program. 

(2)  The  Commissioner  may  adjust  this 
amount  later  in  the  fiscal  year  on  the 
basis  of  additional  information  available 
at  that  time. 


(c)  Consideration  of  the  costs  of  past 
and  future  activities  and  the  amount  of 
funds  available.  The  Commissioner 
determines  the  amount  of  the  migrant 
education  grant  to  which  an  SEA  is 
entitled  by  considering  the  following 
information: 

(1)  The  amount  for  which  the  SEA 
may  apply,  as  determined  under 

§  116d.20. 

(2)  The  cost  of  completed  program 
activities  under  previous  grants  and  the 
number  of  children  who  were  served. 

(3)  The  estimated  cost  of  activities  not 
yet  begun  under  the  preceding  grant  and 
the  number  of  children  who  will  be 
served. 

(4)  In  the  case  of  a  request  for  an 
increase  in  the  grant  that  the 
Commissioner  previously  determined 
necessary  to  carry  out  the  activities  in 
the  approved  annual  program  plan,  the 
estimated  cost  of  providing  additional 
program  services  before  the  end  of  the 
grant  period  and  the  number  of  children 
who  would  receive  additional  services. 

(5)  The  unused  amount  of  the  SEA’s 
preceding  migrant  education  grant. 

(20  U.S.C.  2761.  2762) 

§  1 16d.22  Reallocation  of  excess  funds. 

(a)  General.  If  the  Commissioner 
determines  that  the  amount  for  which  an 
SEA  may  apply,  as  determined  under 

§  116d.20,  is  more  than  the  amount 
needed  to  carry  out  the  activities  in  its 
annual  program  plan,  the  Commissioner 
may  allocate  some  or  all  of  this  excess 
to  one  or  more  other  SEAs  whose 
amounts  under  §  116d.20  would 
otherwise  be  insufficient  to  serve  the 
eligible  migratory  children  in  those 
States. 

(b)  Determination  of  excess  funds. 

The  Commissioner  may  determine  that 
an  SEA  has  excess  funds  if  any  of  the 
following  circumstances  occurs: 

(1)  The  SEA  determines  from  its  own 
information  that  the  amount  available  to 
it  exceeds  the  amount  it  needs  to  carry 
out  the  activities  in  its  annual  program 
plan  and  notifies  the  Commissioner  of 
the  excess  funds. 

(2)  For  the  preceding  two  fiscal  years, 
the  SEA  has  carried  over  from  one  year 
to  the  next  more  than  15  percent  of  its 
migrant  education  grant. 

(3)  The  Commissioner  obtains — later 
in  the  fiscal  year — information  that 
supports  a  redetermination  of  the  SEA's 
entitlement. 

(c)  Notification  to  the  State. 

(1)  Notification.  The  Commissioner 
notifies  an  SEA  if  part  of  the  amount 
available  to  it  is  being  considered  for 
reallocation. 

(2)  State’s  opportunity  to  explain. 
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(i)  The  SEA  may  make  a  request  to  the 
Commissioner  for  an  opportunity  to 
explain  why  a  reallocation  is  not 
warranted. 

(ii)  This  request  must  be  submitted 
within  15  days  of  the  SEA’s  receipt  of 
the  Commissioner's  notification  of 
possible  reallocation. 

(3)  Reallocation  decision.  If  the  SEA 
does  not  request  an  opportunity  to 
explain,  or  if — after  the  explanation — 
the  Commissioner  determines  that  the 
total  amount  available  to  the  SEA  for 
that  fiscal  year  exceeds  the  amount 
needed,  the  Commissioner  may 
reallocate  part  of  that  total  amount. 

(20  U.S.C.  2761.  2762) 

§  1 16d.23  Payments  to  a  State. 

The  Commissioner  makes  all 
payments  of  migrant  education  funds 
according  to  the  requirements  of  subpart 
K  of  part  74  of  this  title. 

(20  U.S.C.  2761.  2762) 

§  1 16d.24  Review  of  a  State’s  annual 
program  plan. 

(a)  General  criteria.  The 
Commissioner  reviews  an  SEA’s  annual 
program  plan  and  approves  it  only  if  the 
proposed  State  migrant  education 
program — 

(1)  Is  designed  to  meet  the  special 
educational  needs  of  migratory  children 
eligible  to  be  served;  and 

(2)  Holds  reasonable  promise  of 
making  substantial  progress  toward 
meeting  those  needs. 

(b)  Review.  (1)  To  enable  the 
Commissioner  to  evaluate  the  promise 
of  a  State  annual  program  plan,  that 
plan  must  comply  with  the  informational 
and  content  requirements  listed  in  the 
appendix  to  this  part.  If  the 
Commissioner  determines  that  the 
criteria  for  the  approval  of  State  annual 
program  plans  have  not  been  satisfied, 
the  Commissioner  notifies  the  SEA  and 
provides  it  with  comments. 

(2)  The  SEA  shall  revise  those  parts  of 
its  program  plan  that  need  improvement. 

(3)  The  Commissioner  reviews  the 
revised  parts  of  the  annual  program  plan 
to  determine  if  the  criteria  for  approval 
have  then  been  satisfied. 

(20  U.S.C.  2761,  2762) 

§  1 16d.25  Special  projects  for 
coordination  of  migrant  education 
activities. 

In  accordance  with  section  143  of  title 
I  of  the  Act,  the  Commissioner  may — in 
consultation  with  the  States — make 
grants,  contracts,  or  cooperative 
agreements,  with  an  SEA  or  SEAs  to— 

(a)  Operate  a  system  for  the  transfer 
of  school  records  and  other  information 
about  migratory  children;  or 


(b)  Carry  out  other  activities  designed 
to  improve  the  interstate  and  intrastate 
coordination  of  migrant  education 
projects;  or 

(3)  Both  (a)  and  (b). 

(20  U.S.C.  2763) 

Subpart  D— How  to  Apply  to  the  State 
for  a  Subgrant 

§  1 16d.30  Documents  an  applicant  must 
submit  to  receive  a  subgrant. 

To  receive  a  subgrant,  an  LEA  shall 
submit  to  the  SEA  the  following: 

(a)  A  general  application — as  required 
by  part  120  of  this  chapter — that 
satisfies  the  requirements  of  section  502 
of  title  V  of  the  Act  or  Section  436  of  the 
General  Education  Provisions  Act, 
whichever  applies. 

(b)  An  application — for  a  period  of  not 
more  than  three  years — that  is  detailed 
enough  to  allow  the  SEA  to  determine  if 
the  proposed  project  satisfies  the 
requirements  of  the  Act,  all  regulations 
that  apply,  and  the  provisions  of  the 
approved  State  annual  program  plan. 

(20  U.S.C.  2761,  2762;  20  U.S.C.  3142;  20  U.S.C. 
123^e) 

§  1 16d.32  Provisions  required  in  the 
application. 

An  SEA  shall  require  each  LEA  that 
desires  to  participate  in  the  State 
migrant  education  program  to  submit  to 
it  the  application  required  by 
§  116d. 30(b)  In  its  application  the  LEA 
shall  include  the  following; 

(a)  A  description  of  the  project  to  be 
carried  out  by  the  LEA. 

(b)  An  explanation  of  the  relationship 
between  the  project  and  the  State 
annual  program  plan. 

(c)  The  objective  to  be  achieved  for 
each  grade  group. 

(d) (1)  The  estimated  number  of 
eligible  migratory  children  living  in  the 
area  to  be  served  by  the  project,  and  the 
estimated  number  of  these  children  who 
will  be  served. 

(2)  If  the  LEA  proposes  to  provide 
migrant  education  program  services, 
other  than  the  identification  and 
recruitment  of  children  and  the  transfer 
of  records,  to  fewer  eligible  migratory 
children  than  the  number  of  these 
eligible  children  living  in  the  area,  it 
shall  explain  why. 

(e)  A  description  of  each  service  to  be 
provided  and  its  estimated  cost. 

(f)  The  types  and  number  of  staff  to  be 
employed. 

(g)  A  description  of  how  the  LEA  will 
comply  with  §  116d.55  of  these 
regulations  concerning  parental 
involvement. 

(h)  A  description  of  how  the  LEA  will 
comply  with  section  124(f)(1)  of  the  Act 


concerning  coordination  with  other 
agencies. 

(i)  A  description  of  how  the  LEA 
assures  that  no  eligible  migratory  child 
will  be  prevented  from  benefiting  fully 
from  the  project’s  services  because  he  or 
she  does  not  speak  English  or  has 
limited  English-language  skills. 

(j)  Any  other  relevant  information 
required  by  the  SEA. 

(20  U.S.C.  2761,  2762) 

§  1 16d.33  Procedures  for  submission  of 
an  application. 

An  LEA  that  applies  for  a  subgrant 
shall  prepare  and  submit  to  the  SEA  its 
application  as  follows: 

(a)  In  the  form  required  by  the  SEA. 

(b)  According  to  sections  124(i)  and  (j) 
of  title  I  of  the  Act,  section  502(b)(5)  of 
title  V  of  the  Act,  and  Section  436(b)(5) 
of  the  General  Education  Provisions  Act 
concerning  the  participation  of  parents, 
teachers,  and  local  school  boards  in  the 
planning  of  projects. 

(c)  According  to  any  other  instructions 
provided  by  the  SEA. 

(20  U.S.C.  2734;  20  U.S.C.  2761.  2762;  20  U.S.C. 
3142;  20  U.S.C.  1232e) 

Subpart  E— How  a  Subgrant  Is  Made  to 
an  Applicant 

§  1 16d.40  Determination  of  the  amount  of 
a  subgrant. 

A  participating  SEA  may  determine 
the  amount  of  a  subgrant  to  an  LEA 
based  on  the  following  criteria: 

(a)  The  number  of  children  to  be 
served. 

(b)  The  nature  and  scope  of  the 
proposed  project. 

(c)  Any  other  criteria  developed  by 
the  SEA  relevant  to  matters  of  the  State 
migrant  education  program,  including  its 
priorities  concerning  ages  of  children, 
grade  levels  and  areas  of  the  State  to  be 
served,  and  types  of  services  to  be 
provided. 

(20  U.S.C.  2761,  2762) 

§  1 16d.41  Review  of  an  application  for  a 
subgrant. 

A  participating  SEA  shall  review  the 
application  of  an  LEA  and  may  approve 
it  only  if  it — 

(a)  Complies  with  the  requirements  of 
the  Act,  all  regulations  that  apply,  and 
the  provisions  of  the  approved  State 
annual  program  plan;  and 

(b)  Satisfies  all  other  relevant 
requirements  and  criteria  of  approval 
that  the  SEA  specifies. 

(20  U.S.C.  2761.  2782;  20  U.S.C.  2811) 
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§  1 16d.42  Conditions  under  which  a  State 
may  make  a  special  arrangement  for 
services. 

(a)  A  participating  SEA  may  make  a 
special  arrangement  With  a  public  or 
nonprofit  private  agency  or  agencies  to 
carry  out  a  project  if  the  SEA 
determines  that — 

(1)  An  LEA  is  unable  or  unwilling  to 
conduct  a  project; 

(2)  The  arrangement  would  result  in 
more  efficient  and  economic 
administration  of  the  State  migrant 
education  program;  or 

(3)  The  arrangement  would  add 
substantially  to  the  welfare  or 
educational  attainment  of  the  migratory 
children  who  are  eligible  to  be  served. 

(b)  If  a  participating  SEA  makes  a 
special  arrangement  for  services  through 
a  public  or  nonprofit  private  agency,  the 
SEA  shall  require  that  operating  agency 
to  apply  for  funds  and  administer  its 
project  in  a  manner  consistent  with  the 
provisions  relating  to  LEAs  as 
subgrantees,  as  prescribed  in  subparts 
D,  E,  and  F  of  these  regulations. 

(20  U.S.C.  2761,  2762) 

Subpart  F — Conditions  That  Must  Be 
Met  by  the  State  and  Its  Subgrantees 

§116d.50  Fiscal  requirements. 

(a)  General.  A  participating  SEA  shall 
comply  with  the  requirements  of  title  I  of 
the  Act  and  part  116  of  this  chapter 
relating  to  the — 

(1)  Restriction  limiting  the  use  of 
program  funds  to  the  excess  costs  of 
projects; 

(2)  Requirement  that  program  funds 
supplement  and  not  supplant  non- 
Federal  funds; 

(3)  Public  control  of  program  funds; 
and 

(4)  Use  of  program  funds  for  staffing, 
parent  council  activities,  training, 
planning  grants,  and  cooperative 
projects. 

(b)  State  control  of  funds. 

(1)  State  rulemaking.  A  participating 
SEA  shall  issue  to  its  operating  agencies 
a  set  of  rules  that  prohibits  the 
imprudent,  wasteful,  or  extravagant 
expenditure  of  program  funds. 

(2)  Adjustment  of  subgrants.  To 
promote  the  efficient  administration  of 
the  State  migrant  education  program,  the 
SEA  shall  include  in  these  rules  a 
provision  that  permits  the  SEA  to  make 
appropriate  adjustments  to  its  subgrants 
and  special  arrangements  to  avoid 
paying  funds  to  an  operating  agency  in 
excess  of  that  agency’s  actual  needs. 

(3)  Adjustment  procedures,  (i)  These 
adjustments  shall  be  based  on  the 
periodic  reports  of  the  operating 
agency's  actual  expenditures. 


(ii)  Following  an  adjustment,  the  SEA 
may  increase  the  funding  of  one  or  more 
other  operating  agencies  that 
demonstrate  a  need  for  additional  funds. 

(iii)  An  operating  agency  affected  by 
an  adjustment  shall  amend  its  project 
application  to  reflect  that  adjustment 
and  shall  note  the  adjustment  in  its  final 
financial  report. 

(c)  Title  and  control  of  property.  (1) 
State  control.  Except  as  provided  by 
paragraph  (c)(2)  of  this  section,  a 
participating  SEA  shall  maintain  title  to 
and  control  over  all  property  that  is 
acquired  with  its  migrant  education 
funds. 

(2)  Special  requirement,  (i)  If  a  State 
law  requires  that  an  agency  of  the  State 
other  than  the  SEA  maintain  title  to,  or 
control  over,  property  that  is  acquired 
with  migrant  education  funds,  the  SEA 
shall  arrange  for  those  functions  to  be 
carried  out  by  the  appropriate  agency. 
That  State  agency  shall  then  be 
responsible  for  the  exercise  of  those 
functions. 

(ii)  However,  the  SEA  shall  retain  the 
right  to  use,  move,  or  otherwise  dispose 
of  this  property  in  a  manner  designed  to 
carry  out  most  effectively  the  State 
migrant  education  program. 

(d)  Sources  of  funds  for  State 
administration.  (1)  State  administrative 
funds.  In  administering  its  title  I  program 
for  migratory  children,  the  SEA  shall  use 
funds  provided  under  section  194  of  title 
I  of  the  Act  or  section  510  of  title  V  of 
the  Act,  whichever  applies.  It  shall  use 
these  funds  to  perform  those  functions 
that  are  the  same  or  similar  to  the 
administrative  functions  carried  out  by 
the  SEA  in  connection  with  projects 
under  parts  116a,  116b,  and  116c  of  this 
chapter.  These  functions  include  the — 

(i)  Preparation  of  the  SEA's  general 
application,  monitoring  and  enforcement 
plan,  and  annual  program  plan  to  be 
submitted  to  the  Commissioner; 

(ii)  Design,  publication,  and 
distribution  to  operating  agencies  of  the 
application,  evaluation,  performance, 
and  financial  report  forms,  and  the 
appropriate  instructions; 

(iii)  Provision  of  technical  assistance 
to  operating  agencies  in  developing  their 
applications; 

(iv)  Review  of  the  applications  and 
reports  from  operating  agencies; 

(v)  Monitoring  of  projects  for 
compliance  with  the  State  migrant 
education  program; 

(vi)  Design,  publication,  and  final 
preparation  of  the  evaluation, 
performance,  and  financial  reports  that 
the  SEA  submits  to  the  Commissioner 

(vii)  Maintenance  of  fiscal  control  and 
fund  accounting; 


(viii)  Dissemination  of  information; 
and 

(ix)  Coordination  of  the  State  migrant 
education  program — and  facilitation  of 
the  coordination  of  local  projects — with 
other  public  and  private  agencies. 

(2)  Program  funds.  The  SEA  shall  use 
title  I  funds  made  available  for  State 
migrant  education  programs  under 
section  141  of  the  title  I  of  the  Act  only 
to  perform  those  functions  that  are 
unique  to  the  Migrant  Education 
Program  or  that  are  the  same  or  similar 
to  the  functions  performed  by  LEAs  in 
the  State  under  part  116a  of  this  chapter. 
These  functions  include  the — 

(i)  State-wide  identification  and 
recruitment  of  eligible  migratory 
children; 

(ii)  Interstate  and  intrastate 
coordination  of  the  State  migrant 
education  program  and  its  local  projects; 

(iii)  Coordination  of  project  level 
activities  with  other  public  and  private 
agencies; 

(iv)  Implementation  of  the  migrant 
student  record  transfer  system; 

(v)  Processing  of  reports  that  are 
submitted  by  the  operating  agencies 
under  §  11 6d. 66(b)  of  these  regulations; 

(vi)  Maintenance  of  inventories  of 
property  acquired  with  migrant 
education  funds; 

(vii)  Negotiation  and  awarding  of 
contracts;  and 

(viii)  Evaluation  activities  of  the  State 
migrant  education  program  other  than 
the  design  of  evaluation  report  forms 
and  the  final  preparation  of  the  SEA's 
evaluation  report  to  the  Commissioner. 

(20  U.S.C.  2761.  2762;  20  U.S.C.  2844;  20  U.S.C. 
3150) 

§  1 16d.51  Use  of  funds. 

(a)  General  A  participating  SEA  may 
use  funds  made  available  for  State 
migrant  education  programs  under 
section  141  of  title  I  of  the  Act  only  for 
the  following: 

(1)  To  perform  the  functions  described 
in  §  116d.50(d)(2)  relating  to 
administrative  functions  that  are  unique 
to  the  State  migrant  education  program. 

(2)  To  support  approved  projects 
designed  to  meet  the  special  educational 
needs  of  eligible  migratory  children. 

(b)  Types  of  services.  The  projects 
referred  to  in  paragraph  (a)(2)  of  this 
section  must  be  designed  to  meet  the 
special  educational  needs  of  the 
migratory  children  eligible  to  be  served, 
and  the  project’s  services  must  be 
supplementary  to  those  services 
provided  with  State  and  local  funds. 
These  projects  may  include  the 
following  types  of  services: 


< 
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(1)  Remedial  and  compensatory 
instruction. 

(2)  Academic  and  vocational 
instruction. 

(3)  Bilingual  and  multicultural 
educational  services. 

(4)  Special  guidance,  counseling,  and 
testing  services. 

(5)  Preschool  services. 

(6)  Educational  services  that  are  not 
available  to  eligible  migratory  children 
in  adequate  quantity  or  quality. 

(7)  The  purchase  of  instructional 
materials — such  as  books  and  other 
printed  or  audiovisual  materials — and 
equipment.  , 

(8)  Other  services  that  meet  the 
purposes  of  the  Migrant  Education 
Program. 

(20  U.S.C.  2761,  2762) 

§  1 16d.53  Coordination  with  other  groups. 

A  participating  SEA  shall  plan  and 
operate  the  activities  in  its  annual 
program  plan  in  coordination  with — 

(a)  Migrant  and  seasonal  farmworker 
projects  administered  under  Section  303 
of  the  Comprehensive  Employment  and 
Training  Act  of  1973; 

(b)  Migrant  and  seasonal  farmworker 
projects  administered  under  Title  IV  of 
the  Economic  Opportunity  Act  of  1964; 
and 

(c)  Projects  of  any  other  group  or 
agency  that  provides  benefits  or 
services  to  migrants. 

(20  U.S.C.  2761,  2762;  20  U.S.C.  2734) 

§  1 16d.S4  Coordination  among  projects 
and  with  other  State  programs. 

A  participating  SEA  shall  develop  and 
implement  a  plan  to  promote  continuity 
in  the  education  of  eligible  migratory 
children.  The  SEA  shall  include  in  this 
plan  appropriate  procedures  for — 

(a)  Coordinating  projects  within  the 
State.  This  may  include,' for  example, 
the  interdistrict  exchange  of  course 
credits  or  the  intrastate  sharing  of 
project  planning,  evaluation,  curriculum, 
and  staff  training  materials; 

(b)  Coordinating  the  State  migrant 
education  program  with  similar  program 
in  other  States.  This  may  include,  for 
example,  the  interstate  exchange  of 
course  credits  or  the  interstate  sharing 
of  program  planning,  evaluation, 
curriculum,  and  staff  training  materials; 
and 

(c)  Using  fully  the  migrant  student 
record  transfer  system,  including  the 
transfer  of  the  most  current  academic, 
health,  enrollment,  and  withdrawal 
information  available  for  the  children 
served. 

(20  U.S.C.  2761.  2762) 


§  1  l6d.5S  Parental  involvement. 

(a)  General.  A  participating  SEA  shall 
take  the  necessary  steps  to  assure 
effective  parental  involvement 
throughout  the  State  migrant  education 
program. 

(b)  Operating  agency  requirements. 

(1)  The  SEA  shall  require  each 
operating  agency  to — 

(1)  Solicit  actively  parental 
involvement  in  the  planning,  operation, 
and  evaluation  of  its  project;  and 

(ii)  Establish  a  parent  advisory 
council. 

(2)  The  operating  agency  shall 
consider  the  views  of  the  council 
concerning  the  operation  and  evaluation 
of  the  project  and  the  planning  of  future 
projects. 

(3)  The  council  shall  be  composed  of 
people  who  know  the  needs  of  migratory 
children.  A  majority  of  the  members 
shall  be  parents  of  children  who  were, 
are,  or  will  be  eligible  to  be  served  by 
that  project. 

(4)  An  operating  agency  that  provides 
services  on  a  State-wide  basis  need  not 
create  its  own  advisory  council. 
However,  the  agency  shall  consult  the 
State  parent  advisory  council  required 
by  paragraph  (c)  of  this  section. 

(c)  State  requirements.  (1)  The  SEA 
shall— 

(1)  Solicit  actively  parental 
involvement  in  the  planning,  operation, 
and  evaluation  of  its  State  migrant 
education  program;  and 

(ii)  Establish  a  parent  advisory 
council. 

(2)  The  SEA  shall  consider  the  views 
of  the  council  concerning  the  opration 
and  evaluation  of  the  State  migrant 
eduction  program  and  the  planning  of 
future  State  programs. 

(3)  The  State  parent  advisory  council 

shall  be  composed  of  people  who  know 
the  needs  of  migratory  children.  A 
majority  of  the  members  shall  be 
parents  of  children  who  were,  are,  or 
will  be  eligible  to  be  served  by  the  State 
migrant  education  program.  , 

20  U.S.C.  2761,  2762;  20  U.S.C.  2735) 

§  1 16d.56  Eligibility  of  participating 
children. 

(a)  Basic  requirement.  A  participating 
SEA  or  operating  agency  may  not  count 
a  child  under  §  116d.20  or  provide 
program  services  to  that  child  until  the 
agency  has — 

(1)  Determined  that  the  child  is  either 
a  currently  or  formely  migratory  child, 
as  defined  under  §  116d.3(b);  and 

(2)  Made  a  written  record  of  the  basis 
on  which  the  child’s  eligibility  was 
determined. 

(b)  Informational  basis.  (1)  In 
determining  eligibility,  an  SEA  or  a 


operating  agency  may  rely  on  credible 
information  from  any  source,  including 
that  provided  by  the  child  or  his  or  her 
parent  or  guardian. 

(2)  An  SEA  is  not  required  to  obtain 
documentary  proof  of  either  the  child’s 
eligibility  or  civil  status  from  the  child  or 
his  or  her  parent  or  guardian. 

(20  U.S.C.  2761,  2762) 

§11 6d.57  Comparable  access  for 
migratory  children. 

(a)  Basic  requirement.  (1)  In  order  to 
participate  in  the  State  migrant 
education  program,  an  LEA  shall 
provide  migratory  children  with  access 
to  State  and  locally  funded  educational 
facilities  and  services  comprable  to 
those  ordinarily  provided  to  non- 
migratory  children  living  in  the 
attendance  area  in  which  migratory 
children  are  being  served. 

(2)  However,  if  the  project  is 
conducted  during  a  time  of  year  when 
the  LEA  is  not  providing  State  or  locally 
funded  educational  facilities  or  services 
to  non-migratory  children,  the  LEA  is 
not  required  to  provide  them  to 
migratory  children. 

(b)  Relaton  to  other  requirements.  The 
provisions  of  paragraph  (a)  of  this 
section  do  not  modify — 

(1)  The  requirements  of  part  116  of 
this  chapter  relating  to  supplanting  State 
and  local  funds  and  services  that  the 
applicant  is  required  by  law  to  provide 
to  all  children  or  specifically  to 
migratory  children;  or 

(2)  The  requirement  in  part  116a  of 
this  chapter  relating  to  the  maintenance 
of  comparability  in  school  attendance 
areas  conducting  projects  that  are 
funded  under  part  116a  of  this  chapter 
and  that  serve  migratory  children. 

(c)  Definition  of  comparable  access. 
The  requirements  of  paragraph  (a)  are 
satisfied  only  if  an  LEA  gives  migratory 
children  access  to  all  State  and  locally 
funded  instructional,  health,  nutritional, 
transportation,  and  other  services  on  the 
same  basis  as  the  LEA  provides  to  non- 
migratory  children  residing  in  the 
attendance  area  where  migratory 
children  are  being  served. 

(20  U.S.C.  2761,  2762) 

§  1 1od.58  Services  to  preschool  and 
formerly  migratory  children. 

(a)  Preschool  migratory  children.  (1 ) 

A  participating  SEA  may  support  a 
project  that  provides  instructional  or 
supporting  services  to  preschool 
migratory  children  if  the  participation  of 
these  children  does  not — 

(i)  Prevent  the  participation  of  school- 
aged  children  of  the  same  migratory 
status;  or 
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(ii)  Dilute  the  effectiveness  of  the 
State  migrant  education  program  for 
these  school-aged  children. 

(2)  An  instructional  project  that  is 
designed  to  meet  the  special  educational 
needs  of  preschool  migratory  children — 
as  distinguished  from  day  care,  which  is 
a  supporting  sevice  under  §  116d.59 —  is 
a  project  that  is — 

(i)  Comprised  primarily  of  activities 
designed  to  increase  the  children’s 
readiness  for  instruction  in  the  basic 
academic  skills; 

(ii)  Limited  to  children  who  are  under 
the  age  at  which  public  elementary 
eduction  is  provided  under  State  law; 
and 

(iii)  Conducted  by  or  under  the  direct 
supervision  of  a  person  who  is  qualified 
under  State  law  to  conduct  the  activities 
referred  to  in  paragraph  (a)(2)(i). 

(b)  Formerly  migratory  children.  (1)  A 
participating  SEA  may  support  a  project 
that  provides  instructional  or  supporting 
services  to  formerly  migratory  children 
if  the  participation  of  those  children 
does  not — 

(1)  Prevent  the  participation  of 
currently  migratory  children;  or 

(ii)  Dilute  the  effectiveness  of  the 
State  migrant  education  program  for 
currently  migratory  children. 

(2)  A  formerly  migratory  child  may 
participate  in  a  project  that — 

(i)  Also  includes  currently  migratory 
children;  or 

(ii)  Includes  only  formerly  migratory 
children. 

(c)  Service  priorities.  A  State  and  an 
operating  agency  shall  serve  eligible 
migratory  children — according  to  their 
needs — in  the  following  order 

(1)  School-aged  currently  migratory 
children. 

(2)  Preschool  currently  migratory 
children. 

(3)  School-aged  formerly  migratory 
children. 

(4)  Preschool  formerly  migratory 
children. 

(20  U.S.C.  2761.  2762) 

§  1 16d.59  Supporting  services. 

(a)  General.  A  participating  SEA  or  an 
operating  agency  may  provide  health, 
nutritional,  social,  or  other  supporting 
services  with  migrant  education  funds 
if— 

(1)  These  sevices  are  necessary  to 
enable  eligible  migratory  children  to 
participat  effectively  in  instructional 
services;  and 

(2)  The  operating  agency  has  first — 

(i)  Requested  assistance  from  the  SEA 

in  locating  and  using  other  Federal  and 
State  programs  to  provide  these 
services;  and 


(ii)  Determined  that  funds  or  services 
from  other  programs  are  not  available  or 
are  inadequate  to  meet  the  needs  of  the 
participating  migratory  children. 

(b)  Day  care  services.  (1)  An  SEA  or 
an  operating  agency  may  provide  day 
care  services  for  eligible  migratory 
children  only  as  a  supporting  service  to 
eligible  preschool  or  school-age 
migratory  children  and  only  with  the 
specific  approval  of  the  Commissioner. 

(2)  An  SEA  that  desires  to  use 
program  funds  for  day  care  services 
shall  include  a  request  in  its  annual 
program  plan  and  shall  provide 
adequate  information  to  allow  the 
Commissioner  to  determine  that  the 
proposed  day  care  services  are — 

(i)  Not  available  from  any  other 
source; 

(ii)  Necessary  to  enable  eligible 
school-age  or  preschool  migratory 
children  to  receive  instructional  services 
supported  by  title  I;  and 

(iii)  Not  extravagant  in  relation  to — 

(A)  The  costs; 

(B)  The  number  of  children  who  would 
receive  day  care  services;  and 

(C)  The  effect  that  the  availability  of 
those  services  would  have  on  the 
participation  of  eligible  migratory 
children  in  instructional  services 
supported  by  title  I  funds. 

(20  U.S.C.  2761,  2762;  20  U.S.C.  2734) 

Subpart  G— Administrative 
Responsibilities  of  the  State 

§  1 16d.60  Application  review  and  approval 
by  the  State. 

(a)  A  participating  SEA  shall  review 
all  applications  from  operating  agencies 
and  may  approve  only  those  that  satisfy 
the  review  described  in  §  116d.41. 

(b)  If  the  Commissioner  requests  a 
copy  of  an  approved  application, 
including  any  amendment,  the  SEA  shall 
send  that  copy  within  ten  days  of  the 
request. 

(20  U.S.C.  2761.  2762;  20  U.S.C.  2811) 

§  1 16d.61  State  monitoring  and 
enforcement. 

In  accordance  with  its  monitoring  and 
enforcement  plan  for  the  State  migrant 
education  program — submitted  in 
accordance  with  the  requirements  in 
part  116  of  this  chapter — a  participating 
SEA  shall  monitor  each  operating 
agency  and  enforce  the  compliance  of 
each  agency  with — 

(a)  The  requirements  of  the  Act; 

(b)  All  regulations  that  apply; 

(c)  The  provisions  of  the  approved 
State  annual  program  plan;  and 


(d)  The  provisions  of  the  agency's 
application  or  agreement  with  the  SEA. 
(20  U.S.C.  2761.  2762;  20  U.S.C.  2814;  20  U.S.C. 
2821) 

§  1 16d.62  Withholding  of  funds  by  the 
State. 

A  participating  SEA  shall  withhold 
funds  from  an  operating  agency  or  may 
enter  into  a  compliance  agreement  with 
that  agency  if  the  agency  has  failed  to 
comply  substantially  with — 

(a)  The  requirements  of  the  Act; 

(b)  Any  regulations  that  apply; 

(c)  The  provisions  of  the  State  annual 
program  plan;  or 

(d)  The  provisions  of  the  Agency’s 
application  or  agreement  with  the  SEA. 

(20  U.S.C.  2761.  2762;  20  U.S.C.  2861;  20  U.S.C. 

3148) 

§  1 16d.63  Audits  and  audit  resolution  by 
the  State. 

A  participating  SEA  shall  establish 
and  implement  audit  procedures  that 
meet  the  requirements  in  section  170  of 
title  I  of  the  Act,  section  509  of  title  V  of 
the  Act,  and  parts  116  and  120  of  this 
chapter. 

(20  U.S.C.  2761,  2762;  20  U.S.C.  2817;  20  U.S.C. 

3149) 

§  1 16d.64  Complaint  resolution  by  the 
State. 

A  participating  SEA  shall  develop  and 
implement  procedures  for  resolving 
complaints  from  agencies  or  persons. 
These  procedures  shall  comply  with  all 
of  the  requirements  prescribed  by 
section  168  of  title  I  of  the  Act,  section 
507  of  title  V  of  the  Act,  and  parts  116 
and  120  of  this  chapter. 

(20  U.S.C.  2761.  2762;  20  U.S.C.  2815;  20  U.S.C. 
3147) 

§  1 16d.65  Evaluation  of  the  State 
program. 

(a)  General.  A  participating  SEA  shall 
submit  to  the  Commissioner  an  annual 
report  evaluating  the  effectiveness  of  its 
State-wide  migrant  education  program. 

(b)  Sampling.  To  minimize  the 
reporting  burden  on  projects,  the  SEA 
may  select  each  year  a  representative 
sample  of  projects,  schools,  and  children 
to  participate  in  the  State-wide 
evaluation.  The  selection  of  this  sample 
must  be  done  in  accordance  with  any 
criteria  published  by  the  Commissioner. 

(20  U.S.C.  2761.  2762;  20  U.S.C.  2822;  20  U.S.C. 
3141;  20  U.S.C.  1232d) 

§  1 168.66  Reports  by  the  State  and  its 
operating  agencies. 

(a)  State  reports.  A  participating  SEA 
shall  submit  to  the  Commissioner — 

(1)  Performance  and  financial  reports 
in  accordance  with  the  grants 
administration  regulations  in  part  74  of 
this  title;  and 
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(2)  Any  other  report,  concerning  the 
State  migrant  education  program,  that 
the  Commissioner  requires. 

(b)  Operating  agency  reports.  A 
participating  operating  agency  shall 
submit  any  report  that  is  required  by  the 
SEA  in  order  to  carry  out  the  State’s 
responsibilities  to  the  Commissioner. 

(20  U.S.C.  2701.  2762;  20  U.S.C.  2822;  20  U.S.C. 
3142:  20  U.S.C.  1232e) 

Subpart  H— Compliance  Procedures 
Used  by  the  Office  of  Education 

§  1 16d.70  Witholding  of  funds  by  the 
Commissioner. 

If  the  Commissioner  determines  that  a 
participating  SEA  has  failed 
substantially  to  comply  with  the 
requirements  of  the  Act,  any  regulations 
that  apply,  or  the  provisions  of  the 
approved  annual  program  plan,  the 
Commissioner — 

(a)  Shall  withhold  title  I  migrant 
education  funds  from  that  SEA  in 
accordance  with  section  186(a)  of  title  1 
of  the  Act  and  section  453(a)  of  the 
General  Education  Provisions  Act; 

(b)  May  enter  into  a  compliance 
agreement  with  the  SEA  in  accordance 
with  section  186(c)  of  title  I  of  the  Act; 
or 

(c)  May  issue  a  cease  and  desist  order 
to  the  SEA  in  accordance  with  Section 
454(a)  of  the  General  Education 
Provisions  Act. 

(20  U.S.C.  2701.  2762;  20  U.S.C.  2836:  20  U.S.C. 
1234b.  1284c) 

§  1 16d.71  Complaint  resolution  by  the 
Commissioner. 

The  Commissioner  resolves 
complaints  and  appeals  according  to  the 
procedures  under  section  184  of  title  I  of 
the  Act  and  part  116  of  this  chapter. 

(20  U.S.C.  2701,  2762;  20  U.S.C.  2834) 

§  1 16d.72  Audits  and  audit  resolution  by 
the  Commissioner. 

The  Commissioner  resolves  audits 
according  to  section  185(b)  of  title  I  of 
the  Act  and  part  116  of  this  chapter. 

(20  U.S.C.  2835) 

§  1 16d.73  Special  arrangements  by  the 
Commissioner  for  services. 

(a)  General.  Through  a  grant,  contract, 
or  a  cooperative  agreement,  the 
Commissioner  may  make  a  special 
arrangement  with  a"  public  or  nonprofit 
private  agency  or  agencies  to  carry  out 
the  purposes  of  the  Migrant  Education 
Program  if  the  Commissioner  determines 
that — 

(1)  An  SEA  is  unwilling  or  unable  to 
conduct  an  educational  program  for  the 
migratory  children  who  are  eligible  to  be 
served; 


(2)  The  arrangement  would  result  in 
more  efficient  and  economic 
administration  of  the  program;  or 

(3)  The  arrangement  would  add 
substantially  to  the  welfare  or 
educational  attainment  of  the  migratory 
children  who  are  eligible  to  be  served. 

(b)  Basis  for  determination.  The 
Commissioner  determines  that  an  SEA 
is  unwilling'or  unable  to  conduct  an 
educational  program  for  the  migratory 
children  who  are  eligible  to  be  served 
if — 

(1)  The  SEA  fails  to  submit  an  annual 
program  plan  by  the  date  established;  or 

(2)  The  SEA  fails  to  submit,  after 
receiving  extensive  technical  assistance 
from  the  Commissioner,  an  annual 
program  plan  that  satisfies  the  criteria 
for  approval. 

(c)  Availability  of  funds.  The 
Commissioner  may  use  all  or  part  of  the 
total  amount  of  the  migrant  education 
grant  available  to  the  affected  State 
under  §  116d.20  to  make  one  or  more 
special  arrangements. 

(d)  Notice  to  the  State.  The 
Commissioner  does  not  make  a  special 
arrangement  until  after  the  affected  SEA 
has  had  reasonable  notice  and  an 
opportunity  for  a  hearing. 

(20  U.S.C.  2761,  2762;  20  U.S.C.  2832) 

APPENDIX 

CONTENTS  OF  ST  A  TE 
APPUCATIONS 

To  enable  the  Commissioner  to 
evaluate  the  promise  of  a  State’s  anneal 
program  plan,  that  plan  must  include  the 
following  informa  bon: 

(a)  Identification  and  recruitment.  An 
SEA  shall  describe  in  its  application  its 
plan  for  identifying  and  recruiting  all 
eligible  migratory  children  in  the  State. 

(b)  Children  to  be  served.  An  SEA 
shall  include  in  its  application  a  chart 
showing  the  estimated  number  of 
eligible  migratory  children  expected  to 
reside  in  the  State  during  the  program 
period  and  the  number  of  these  children 
to  be  served  (other  than  with 
identification  and  recruitment  services 
or  the  transfer  of  records)  in  the  State 
program.  The  State  shall  organize  the 
chart  according  to  the  following 
categories: 

(1)  Currently  migratory  school-aged 
children. 

(2)  Currently  migratory  preschool 
children. 

(3)  Formerly  migratory  school-aged 
children. 

(4)  Formerly  migratory  preschool 
children. 

The  SEA  shall  also  assure  that  it  will 
serve  all  significant  concentrations  of 
currently  migratory  children  in  the  State. 


(c)  Needs  Assessment.  An  SEA  shall 
include  in  its  application  a  brief 
describtion  of  the  educational  needs  of 
the  migratory  children  eligible  to  be 
served.  That  description  shall  include 
needs  with  respect  to  reading,  oral 
language,  mathematics,  career 
awareness,  and  speaking  ability  in 
English. 

(d)  Evaluation.  An  SEA  shall  include 
in  its  application — 

(1)  The  three  most  important 
objeebves  against  which  program 
success  will  be  measured;  and 

(2)  A  description  of  how  the 
measurement  will  be  conducted  and 
how  the  results  will  be  reported. 

(e)  Instructional  services.  An  SEA 
shall  include  in  its  application  a  brief 
descriphon  of  how  it  will — 

(1)  Emphasize  individualized 
instruebon  in  conducting  its  projects; 
and 

(2)  Ensure  that  a  migratory  child  is  not 
prevented  from  benefiting  fully  from  the 
services  provided  because  he  or  she 
does  not  speak  English  or  has  limited 
English  language  skills. 

(f)  Parent  advisory  councils.  An  SEA 
shall  include  in  its  applicabon  a 
description  of  how  the  required  State 
and  local  parent  advisory  councils 
have — 

(1)  Participated  in  the  planning  of  the 
State’s  program  and  its  local  projects: 
and 

(2)  will  be  involved  m  reviewing  the 
operation  and  evaluation  of  that 
approved  State  program  and  its  local 
projects. 

(g)  Parental  involvement  An  SEA 
shall  describe  in  its  applicabon  its 
strategy  for  involving  parents,  at  the 
operating  agency  level,  in  the  education 
of  their  children. 

(h)  Interstate  and  intrastate 
coordination.  An  SEA  shall  describe  in 
its  application  its  plan  for  assuring 
continuity  in  the  education  of  migratory 
children  through — 

(1)  Working  cooperatively  with  other  i 
States  that  serve  migratory  children; 

(2)  Requiring  its  operating  agencies  to 
cooperate  with  one  another  in  the 
educabon  of  currently  migratory 
intrastate  children;  and 

(3)  Utilizing  fully  the  migrant  student 
record  transfer  system,  including  the 
transfer  of  the  most  current  enrollment, 
withdrawal,  academic,  and  health 
information  available  for  the  children 
served. 

(i)  Use  of  operating  agencies.  An  SEA 
shall  describe  in  its  application  how  it 
has  given  careful  consideradon  to  the 
most  effective  use  of  LEAs  and  other 
public  or  nonprofit  private  agencies  in 
operating  its  projects.  This 
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determination  does  not  preclude  the 
possibility  that  only  LEAs  will  serve  as 
operating  agencies. 

(j)  Equipment  and  facilities.  An  SEA 
shall  describe  in  its  application  how  it 
will  assure  that  operating  agencies  make 
full  use  of  existing  equipment  and 
facilities  before  requesting  program 
funds  for  these  purposes. 

(k)  Interagency  coordination.  An  SEA 
shall  describe  in  its  application  its 
efforts  to  coordinate  its  State  migrant 
education  program  with  the  programs 
and  services  of  other  public  or  private 
agencies,  including  those  projects 

administered  under  Section  303  of  the  / 

Comprehensive  Employment  and 
Training  Act  of  1973  and  Title  IV  of  the 
Economic  Opportunity  Act  of  1964. 

(l)  Monitoring  and  enforcement.  An 
SEA  shall  include  in  its  application  a 
monitoring  and  enforcement  plan  (in  the 
format  prescribed  by  the  Commissioner) 
or  an  appropriate  reference  to  a 
currently-approved  plan  on  file  with  the 
Commissioner. 

(m)  Administrative  funds.  An  SEA 
shall  include  in  its  application  a 
description  of  the  administrative 
functions  and  staff  salaries  that  it 
proposes  to  charge  to  State  Title  I  or 
Title  V  administrative  funds,  whichever 
apply. 
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